Minutes for Special Town Meeting
Monday, May 5, 2014

To either of the Constables of the Town of Stoneirathe County of Middlesex, GREETING:

In the name of the Commonwealth of Massachusgitsare directed to notify and
warn the inhabitants of the Town of Stoneham qigalifo vote in elections and Town affairs
to meet in th&own Hall, 35 Central Street,on

Monday, May 5, 2014

at 8:00 o’clock in the evening to act on the foliogvArticles of this Warrant:

Tellers were appointed to check the names of vetetering the Town Hall and the checklist showed
268 voters were inside the meeting.

The meeting was called to order by Moderator Laseedeans at 8:25PM and the warrant was read.

Article 1. To see if the Town will vote to establish a Towadst committee, to determine
and assess, the existing conditions and future déspaof the public future utilities, & energy
logistics, in particular, but not limited to, theataral gas infrastructure, to be referred to as the
‘FUEL’ committee.

Paul Maisano
10 Gorham Avenue

Article 1. Voted that the Town establish a Stoneham Town Commitiegetermine and
assess the existing conditions and demands, opub&c future utilities & energy logistics, to be
referred to as the “FUEL’ committee. Said comnatshall have the duties to investigate, assess,
summarize, project, and explore, the existing dooiof the towns’ utility infrastructure within,
above, on, and/or, below any, and all such utdixisting, within the surface of the public, and
private roads, and/or specifically services thestaxg gas/electric utility infrastructure to all
residential, commercial, and public property. hartigular, the committee shall assess, evaluate the
existing age, condition, safety, and future requeats, to establish, or the potential need for
expansion, if any, of all natural gas/electricitiés, wind, solar power, or any type of alternatfuel
source, regardless, if owned by the town, or aipuldgility, whether operating within, above, on,
and/or, below any, and all, existing, or yet tokhglt roadways, or open property within the town
limits. At least, one (1), Public Hearing shall libeld to insure input from the general citizenshaf t
Town of Stoneham. A comprehensive written and oegort, and any/all documentation, or
recommendations, or any article for action by thert, shall be delivered to the townspeople at the
next Annual Meeting, in May, 2015.

The initial committee applications shall be forweddto, and supervised by, the Town Moderator,
within twenty days (20) days of town meeting vae directed under the following guidelines;

COMMITTEE COMPOSITION - There shall be five (5) voting members of ‘FUEIGnemittee.
Three (3) shall be from the municipality public ®ec and two (2) general citizenry resident
population private sector, each shall be at legiteen years (18) of age. There shall be at teast




(2), non-voting alternate members, to serve acogrdio the section below on alternate
conditions/duties from the general resident citipepulation. There shall be at least one, (1) non-
voting ex-officio member, from each public, and,poivate, gas/electric utility company, and, or, if
any, from the private area propane gas supplierkeha

Public Sector Municipal Representatives:

One (1) member shall be the Town Administrator.
One (1) member shall be the DPW Engineer.

One (1) member shall be a member of the FinancesAdyBoard, or a private citizen
representative, appointed by a simple majority wbteaid board.

Private Sector Citizen Representatives:

Two (2) members shall be of the Stoneham genenal tesident population, by application to the
moderator, appointed by simple majority of the Bioair

Selectmen.

Additionally, two (2) alternate members shall ippainted by the Town Moderator, of which, at
least one (1), may be from the Stoneham High Scétoolent body, having attained at least sixteen
(16) years of age upon application, recommendegithgr a member of the Stoneham High School
faculty, or nominated by the student body.

Replacement of a Private Sector Citizen Represenigaé:

If, in the event, any permanent voting member ftbmprivate sector membership of the committee
is absent, unable to attend, or serve, during ehgduled meeting due to scheduling conflict, or
illness, said member shall be temporarily replaé@dsaid meeting, by a simple majority vote of the
attending ‘FUEL’ committee membership. If, any pamant voting member of the committee is
recorded as absent, for two (2) consecutive megtmgthree (3) meetings within a four (4) month
period, said member shall be moved to an alteqmagéion, his/her temporary replacement shall now
transition to a voting member status permanentgoaling to the replacement appointment
procedure previously defined within the paragrapbve.

Application Protocol of Private Sector Citizen Memkers:

Within ten (10) days of the town meeting vote ttabBsh the ‘FUEL’ committee, the Town
Moderator shall commence to publicly advertiseaénordance to the section under, Public Notices
& Advertisement procedure listed above, noticiriggaheral town resident private sector citizens to
apply to the voting/alternate positions. The puhlitice must encourage application, and the
participation of any interested private citizen. $pcific qualifications are required to apply for
consideration for appointment, other than the appli must be a resident of the Town of Stoneham.
Any, and all, private residents may apply, exceptiose who have not reached eighteen (18) years
of age, with the exception, of the Stoneham Highdst student member who shall be at least sixteen
(16) years of age. No private sector citizen applichall be currently employed by the Town of
Stoneham, nor currently employed by any publigtytilAll letters of interest/or application shak b

in writing, and submitted, directly by the applitato the Town Moderator, within forty-five (45)

days of the town meeting vote.

Public Notices & Advertisements for citizen appointhents:

The Town Moderator shall advertise the private@eCitizen Representative positions for at least
two (2) consecutive weeks in the following manrefalows:



A) In both public print newspapers as a press
release.

B) In at least one internet news publication most paopuithin the community.
C) Posted at the Stoneham Town Clerks Office in amoosus public place.
D) Posted in the Stoneham High School office in a pmu®us public place.
E) Posted at the Stoneham Public Library in a conspisypublic place.

F) Posted at the Stoneham Senior center in a congmquablic place.

G) Posted on the Town of Stoneham internet website.

H) Posted on Stoneham Cable Television Access Network.

Appointment Procedure

Upon receipt of any, and all, applications, in nerd, later than sixty (60) days from the recorded
public vote of the town meeting members, the Stanefiown Moderator shall immediately notify
the appointing authority, in writing, requestingkaitizen applicant to appear for an intervievhat
next publicly scheduled board meeting, said meetiradl be held no later than ninety (90) days from
the original date of the recorded town meeting gwate. An applicant need not be present for the
interview process to be appointed. Within thirt@)8ays from the beginning of the interview
process, each appointed representative name shfahwarded to the Town Moderator. The Town
Moderator shall notify each newly appointed mendde¢he ‘FUEL’ committee, including alternate
positions, forwarding the names to the Town Engin&el'own Administrator, for organizational
purposes. It must be noted that each private spetson shall serve as a volunteer without
compensation.

‘FUEL’ Committee Organization, Procedures & Duties:

The Town Engineer Bob Grover shall be appointedhtgsim chairperson responsible for the public
posting the first meeting of the newly appointedhaattee no later than September 15, 2014. The
Town Administrator Dave Ragucci must also seeklitthie ex-officio positions, prior to the
organizational meeting, assuring representatiom fitee servicing gas electric company, or
companies, established by the previous sectionru@dmmittee Composition.

During the first meeting committee members muspéatite standard, Rules of Order revised edition
of 2011, to formally select officers of the commét The committee shall conform to all
Massachusetts Open Meeting Laws, including, butinuted to, all subsequent written notice
provisions, recorded minutes, and any public resments prescribed by rule.

The ‘Fuel’ committee shall meet at least once eteiryy (30) days, which may include, the required
Public Hearing.

Within one-hundred and twenty (120) days from thigdl organizational meeting, the 'FUEL’
committee must conduct at least one (1) Public idgdo record testimony from the general public
relative to the concerns of the citizens at latige,public meeting must focus primarily on the
underground natural gas infrastructure. The conemishall notify an employ the local cable access
television channel to have these proceedings chlivie, and subsequently re-broadcasted at least
four (4) times to the residents of Stoneham at home

‘FUEL’ Committee Annual Town Meeting Report of Findings:




A formal report shall be delivered to the membdrthe town at the Annual Town Meeting of, May
2015, by representatives of the ‘FUEL’ Committegluding, any, and all, findings,
recommendations, or warrant article proposals retipgedirection, or actions, on behalf of the town
meeting members, including, but not limited to, @tion to extend the existence of the ‘FUEL’
Committee, for at least one year.

Motion to Move the Question
Question is Moved
Passes Per Moderator

Article 2. To see if the Town will vote to amend the Stonefawn Code, Chapter 15,
Zoning By-Law; By amending the current Town of Stbam Zoning Map, of April 1, 2008, revised
on October 15, 2012, by immediately removing, tbe mexisting residential overlay section referred
to as the, Residential Fallon Rd. District, in #uathwest corner of the town located on the western
portion of Interstate route 93, within sections &3, of the Town of Stoneham map. The existing
underling commercial area zoning shall be exclysavel remain intact as defined by right.

Paul Maisano
10 Gorham Avenue

Article 2. Voted that the Town amend the Stoneham Town Code, Chaptefoning
Bylaws by DELETING IN THE ENTIRETY, Section 4.23¢ction 4.22 is defined as the Residential
Overlay Fallon Road District, within Stoneham Zapifiown Map of Oct. 15, 2012, of Section #26.
Including the deletion of each sub-sections lisgtelbw.

1) DELETE — Section 4.22 Residential OverlaildraRoad District
DELETE - 4.22.1Purpose - DELETE - 4.223ses in the
Residential Overlay Fallon Road District perndttes of right.

DELETE - 4.22.2 Apartment building or Design Dwelling Units.
DELETE - 4.22.2.2 Off street parking layout, and Loading
Requirements for Residential Overlay Fallon RDéstrict.

2) Amending the Zoning Map, Section 26, of the TowrStdneham by removing a
portion of the property on Fallon Road from the skkential Overlay Fallon Road’,
more specifically shown below, as Parcels 1, and<2follows:

PARCEL 1 — Property address: 200 FaRoad, Stoneham, MA

Recorded with Middlesex South District Deeds iroBA1407, Page 653. Listed in
the Stoneham Town Assessors Map 26, containiagaarea of 230,431 square feet,
or 5.29 acres, more or less.

PARCEL 2- Property Address; 225 Fallon Road, Stoneham, MA

Lot A on Plan No. 887 of 2008 recorded at the Neddx South district

Registry of Deeds. Listed in the Stoneham Towre8ssrs Map 26,

containing a land area of 586,731 square feet3at69 acres, more or less.

3) Amending the Zoning Table One — Dimensional Recuéets as follows; DELETE
in the entirety the section of 5.2.1 of Table @ne #8 referred to as the
“Residential Overlay Fallon Road”. See Stonehamwm@oning Map of Oct. 15,
2012, section # 26, for Article 2.

% Vote Required
%4 VVote Fails Per Moderator



Article 3. To see if the Town will vote to amend the StoneRawn Code, Chapter 15,
Zoning By-Law; By amending the current Town of Stbam Zoning Map, of April 1, 2008, revised
on October 15, 2012, to include a Residential BrlayeDistrict, call the Pleasant, Oriental, Gould
Streets, Overlay District. Said overlay shall Wenf the southeastern section of the existing
Telecommunications overlay from the intersectingtipa from the center of the Franklin Street
public roadway traveling southeasterly for appr6%0’ on Franklin Street to the center of the
roadway intersection of Franklin Street & Dale Gquublic roadways, turning northeasterly approx.
300’ to the Town of Stoneham Recreation Park, tgnnorthwesterly along the perimeter of
Recreation Park for approx. 320’ to the edge of ékesting commercial zone private property,
following the commercial district edge turning rieasterly for approx. 36.6’ turning north approx.
16.5’ northwesterly for approx 31.24’, turning adptihe section of public railroad right of way open
space northeasterly for appox. 567.5' then southalbng the private property line for approx.
112.22’ then southeasterly along the rear privaitpgrty lines for approx. 256.06’ turning north
easterly along the side private property lines dpprox. 207’ to the center of Pleasant Street.
Turning northwesterly for approximately 461.28’ tee center of the intersection of Pleasant, &
Spring Streets turning north for approx. 886.39'the center of Pomeworth Street turning west
approx. 1098.515 meeting the established eastemnth/south line of the Telecommunications
overlay turning south along said line for approx84.95’ to the center of the Franklin Street public
roadway.

Paul Maisano
10 Gorham Avenue

**NO ACTION WAS TAKEN ON ARTICLE 3 BECAUSE THE ARTI CLE WAS NOT
ADVERTISED AND HEARD BY THE PLANNING BOARD AT A PUB LIC HEARING AS
REQUIRED UNDER MASSACHUSETTS GENERAL LAW CHAPTER 40 A, SECTION 5.

Atrticle 4. To see if the Town will vote to amend the Stonellawn Code, Chapter 15,
Zoning By-laws, Section 7.2 — Board of Selectmgngdéleting the current Section 7.2 and replacing
it with the following:

7.2 SITE PLAN:
7.2.1 Authority/Statement of Purpose
7.2.1.1 The Board of Selectmen (also referrea tihis Section 7.2 as the “Board”) shall have

authority for Site Plan approval required purduarthe Zoning Bylaws, and the

Board is hereby empowered and authorized to &ea@rdecide petitions for Site Plan
approval as set out in this Section 7.2. Ther8ahereby authorized to adopt

rules, regulations and standards (“Site Plan ®RuURegulations and Guidelines”) to
implement the provision of this Bylaw, includisgbmission and procedural
requirements, development standards, desigrriariégad other general requirements
consistent with this Bylaw. In case of a confbetween this Bylaw and a rule or
regulation promulgated pursuant hereto, this Bydhall prevail.

7.2.1.2 The purpose of the Site Plan process ppibaal is to protect and further the
public health, safety and general well-beinghef inhabitants of the Town and to
preserve and enhance economic, cultural, antetestesources and values by
providing a comprehensive review of proposals @lads for uses, including buildings
and structures related thereto, that require Bia@ approval pursuant to the Zoning
Bylaws, and in doing so reasonably ensure tret#sign, layout and development of



1.2.2

7.2.2.1

7.2.2.2.

the site, such uses and/or buildings or strustwi# constitute development
appropriate to the site and will not result idedriment to the surrounding
neighborhood(s) and area, including the visual emvironment qualities of the area
and the Town at large. The Site Plan proces#esnded to preserve and promote the
viability of the Town both economically and asl@sirable community, by preserving
and enhancing property values and promoting ttineciiveness of the Town as a place
to live, work and visit.

The Bylaw is also intended to assist those sggia move forward with a use,
building and/or structure requiring Site Planrappl by providing them with
information about Town zoning requirements affegtheir project prior to the
start of any such use or building/structure catsion or the issuance of any
permits.

Applicability

The following types of uses, buildings tbustures used therefore, or changes
thereto as set out below, require Site Plan Apdravhen Site Plan is required for the
subject use in a zoning district under these @gylaws:

(@) Any new use requiring Site Plan Approval urtthese Zoning Bylaws;

(b) Any new construction of a building or stnuie for a use requiring Site
Plan Approval under these Bylaws;

(© Any increase in size of an existing buildorgstructure for a use which
requires site plan approval in the zoning distinder these Zoning
Bylaws, unless exempted pursuant to Sectior2.2 below;

(d) Any increase in the area, regardless of wdraththe gross floor area of
a building or structure or the land area foisa which requires site plan
approval in the zoning district under these BAgriBylaws, unless
exempted pursuant to Section 7.2.2.2 below ;

(e) Any change or intensification of a use whintreases the parking
requirement under the Zoning Bylaws by more tivan(2) parking
spaces, unless such additional parking spacesdyl exist pursuant to a
previously approved site plan; and

() Grading or clearing of land or the placemeatnoval or movement of
soil, loam, sand, gravel, minerals or otherlearaiterial on land in an
amount in excess of two hundred (200) cubic yéod purposes of
commercial or business (non-residential) devalept. Nothing in this
Section 7.2.2.1 shall relieve a party subje@ection 6.10 from also
having to obtain a permit thereunder from thddsuog Inspector.

Any: (i) increase in the size of an exigtbuilding or structure which has
previously obtained Site Plan approval which éase is equal to or less than
750 square feet or thirty percent (30%) of thisteng gross floor area; or (ii)
increase in the gross floor area of a buildingtancture or in the area of land
which has previously obtained Site Plan apprexath increase in area is are
equal to or less than 750 square feet or thietggnt (30%) of the existing area,
shall require an administrative review (“DevelarReview”), instead of a site
plan review and hearing by the Board of Selectnteaid development review
shall be by a development review team which skesist the Building Inspector.
The Development Review team shall, to the exagatlable, consist of the



7.2.2.3

7.2.3

7.23.1

Director of Public Works, the Fire Chief, the ieelChief, the Health Inspector,
a Town planning or community/economic developnanployee, the Historical
Commission, and any other Town department heaethiorcing official
designated in writing by the Board of Selectnmmany of the their individual
designee(s). Submission requirements for Devedop Review shall be
promulgated by the Board as regulations aftentifgom relevant Town
officials and departments. The Development Reteam shall have authority
to impose requirements and conditions consistéhtthis Section 7.2 and the
Regulation and Guidelines established by the o&Gelectmen pursuant to
this Section 7.2.

Any person or entity whose land or prepas subject to Development Review
pursuant to Section 7.2.2.2 above who completeas Bavelopment Review process,
and as a result thereof is aggrieved by the sawxebpment Review requirements,
may within thirty (30) days of receiving a writteopy of said Development Review
requirements, apply for and obtain the right to iee lan hearing and approval
process before the Board of Selectmen, pursuahetprovisions of this Section 7.2.

General Standards/Criteria for Ste Plan Review and Approval:

In reviewing any Site Plan application, B@ard of Selectmen shall determine that
reasonably adequate provisions have been madaéddolowing and, as applicable,
in @ manner consistent with the requirements ofZteing Bylaws and the Site Plan
Rules, Regulations and Guidelines promulgated b\Bibard of Selectmen:

(@) Traffic access and circulation;

(b) Pedestrian safety and access;

(c) Off-street parking and loading;

(d) Emergency vehicle access;

(e) Storm water drainage, utilizing on-site absorpand low impact development
integrated storm water management practices;

() Erosion control;

(g) Protection and preservation of existing ndttgatures;

(h) Screening, including the use of natural lagatdres and plantings;

(i) Exterior lighting appropriate to the use ahd heighborhood/area,;

() Signage appropriate to the neighborhood/area;

(k) Site and building/structure (architectural) sd@m which preserves and/or
enhances property values and promotes the atteaetss of the Town as a place
to live, work and visit, taking into account compdity with the surrounding
area, landscape, natural features, and the charactk scale of surrounding
buildings and structures both on site and in theosmding area. Review of
design and any Guidelines promulgated shall nobsegnflexible requirements
or discourage creativity, invention or innovation.

(D Protect and preserve buildings, structuresameds of historical and/or aesthetic
significance.

(m) Visual impact of parking, storage and otheidoor service areas;

(n) Water pressure and sewerage adequate to supeantended use;

(o) Electric and gas (where available) utilitiasd fiber-based telecommunications
facilities;

(p) Energy and other resource efficient desigrgugh appropriate building
orientation, landscaping, use of resource efficreaterials and use of energy and
resource efficient systems.



7.2.4

7.24.1

7.24.2

7.2.4.3

Ste Plan Guidédlines

The Board shall review Site Plan Reviewliappons in accordance with the General
Standards described in Section 7.2.3 above. Ingdso, the Board shall consider any
Guidelines it adopts. Site Plan Guidelines, aspteth are intended to provide
guidance to the Applicant in the preparation ohplaas well as guidance to the Board
during its review. They are not intended to be eshtige, and specific additional
guidelines may be applied to a project, as the dak@termines they are necessary.
The Guidelines are intended to encourage good gsoj@nd good design, without
discouraging creative and/or innovative solutiampitoblems of a site. The issues and
concerns represented by the Guidelines should lkessed to the reasonable
satisfaction of the Board in the final site plan.

In developing Site Plan Guidelines, theamoshall seek input and recommendations
from Town boards and departments, including, to @éRent such Town boards or
positions are available, the Planning Board, a Tplanning or community/economic
development employee, the Building Inspector, tepdtment of Public Works, the
Fire Department, the Police Department, the BodrdHealth and the Historical
Commission.

In addition to the purposes of the Zonirpls set out in Section 1.1, the following
general criteria shall serve to assist the BoardSefectmen in its adoption of
Guidelines:

(@) Promote vehicular and pedestrian safety bothkite and off-site;

(b) Promote access for emergency vehicle and eehamd further the
protection of public safety;

(c) Site buildings and structures so that thegtesharmoniously to the terrain and to
the use, scale, and sitting of existing buildingd atructures in the vicinity that
have functional or visual relationship to the pregwd building(s) or structure(s),
and so that they minimize disruption of topograpittention shall be paid to
the proper functional, visual and spatial relattopsof all buildings, structures,
paved areas and landscape elements on the site;

(d) Minimize visual intrusions by screening andagenably laying out parking,
loading areas, storage, dumpsters/recycling castsirgenerators; other outdoor
service areas viewed from public ways or residéptieoned premises, and by
establishing landscaped areas to prevent large afambroken pavement;

(e) Maximize property enhancement through theafis@ndscaping and other site
amenities;

()  Minimize obstructions of scenic views from pigly accessible locations;

(g) Minimize glare from lighting intrusions, inaing motor vehicle
headlights;

(h) Provide safe parking areas, consistent wighréasonable minimization of visual
intrusions, which should, as appropriate, incluaiésy bumper guards, bollards,
islands, crosswalks and sidewalks;

() Reasonably balance, control and/or minimizepacts on adjacent properties
though reasonable limitation of hours of operatiaeliveries, and noise,
consistent with the nature and purpose of the qdaii area as zoned and used,
such as areas zoned and/or used for commerciabgesp Egress to dumpsters



7.2.5

7.25.1

7.2.5.2

7.2.6

7.2.6.1

7.26.1.1

7.2.6.1.2

7.2.6.1.3

71.2.7

)

(k)
U
(m)

(n)
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and recycling containers shall provide, to the mixteeasible, for efficient
removal with a minimum of backing required by seewehicles;

Minimize the volume of cut and fill, soil enos, area of impervious surface, the
number of trees six inches (6”) in caliper or largemoved, and the area of
wetland vegetation displaced,;

Conform storm water drainage to the Town’s r@towater Bylaw and, as
appropriate, to other standards as set out in thdeBnes;

Reasonable measures shall be taken to miniamzeeliminate contamination of
groundwater and soil;

Promote buildings and structures (and compisnefeatures and elements
thereof), signs, and site development with architet¢ scale, design and
elements that further the standard set out in &ecfr.2.3.1, including
subparagraph (k) thereof, and address issuesngelaticompatibility of buildings
and structures, and site design, with buildinggycstires and land both on the
subject property and in the surrounding area,;

Protect and preserve buildings, structuresaeds of historical and/or aesthetic
significance; and

Buildings and structures should be sitedhtodxtent reasonably feasible, to take
advantage of renewable energy and conservatioce®and resources.

Ste Plan Application - Contents:

Applications for site plan approval shafintain a fully executed and signed
application for Site Plan review, including all dmeents, plans and information as set
out in the Site Plan Regulations promulgated byBbard of Selectmen pursuant to
this Section 7.2.

Waiver — The Board or its designee may wainy of the preceding application
requirements if the Board (or its designee) conesuthat: (i) compliance therewith
will, because of the nature of the proposal, initlgdts relative size or special nature,
create and undue hardship on the applicant, anth@iwaiver of said requirement(s)
not be harmful to the public interest. Waiver pplcation requirements by the Board
shall require a vote of three (3) members.

Submission Procedures

Filing - In accordance with Section 7.2.8bbve, the Applicant shall submit the Site
Plan application, plan and fee with the Board, also provide copy of the application
and plan to the Town Clerk.

Filing fees shall be established by tharB of Selectmen.

The Site Plan shall not be deemed to baea filed with the Board until a complete
application, including all plans and filing fee,shaeen received by the Board. The
Board may deny a Site Plan application for beirmpmplete.

The Board of Selectmen shall distribugies of the Site Plan application and plan(s)
to all appropriate Town boards and departments floeir comments and
recommendations.

Review Fees for Outside Consultants: [ The Section on Review Feesisthe same as
exists with 3 minor edits.]



(@) When reviewing an application for site plapval or modification.
(hereinafter also referred to as a "proposat§,Board of Selectmen may
determine that the assistance of outside comgalia warranted due to the
size, scale or complexity of a proposed develogroebecause of its
potential impact. The Board may require that ejpits pay a review fee to
the reasonable costs incurred for the employmkottside consultants
engaged by the Board to assist in the reviewnaplication.

(b) In hiring outside consultants, the Board magage engineers, planners,
traffic consultants and/or other appropriate @ssfonals who can assist the
Board in analyzing a proposal to ensure compéamith all relevant laws,
bylaws and regulations. The minimum qualificati@hall consist either of
an educational degree in, or related to, the &lissue or and three or
more years of practice in the field at issue celated field.

(c) Funds received by the Board pursuant to #isien may be deposited with
the town treasurer, who shall establish a spaciebunt for this purpose.
Expenditures from this special account may beeraadhe direction of the
Board without further appropriation. Expenditufesn this special
account shall be made only in connection withréhveew of a specific
project or projects for which a review fee hasrbeollected from the
applicant. In the alternative, the funds receiney, upon a determination
by the Board, be deposited in the general fujestito the requirement of
providing a refund in the amount proscribed belBailure of an applicant
to pay a review fee shall be grounds for denighe site plan approval or
modification.

(d) Review fees may only be spent for servicegeesd in connection with the
specific proposal for which they were collectAdcrued interest may also
be spent for this purpose. At the completiorhef Board's review of a
project, any excess amount in the account, imatushterest, attributable to
a specific project, shall be repaid to the aggpit or the applicant's
successor in interest. A final report of saidoast shall be made available
to the applicant or the applicant's successonterest. For the purpose of
this regulation, any person or entity claimind®an applicant's successor
in interest shall provide the Board with docunagéion establishing such
succession.

(e) Any applicant may take an administrative apfrean the selection of an
outside consultant to the Board of Selectmemgittutside of its site plan
hearing process. The grounds for such an appelli= limited to claims
that the consultant selected has a conflict tefrést or does not possess the
minimum, required qualifications. (5-5-97, AL).

7.2.8 Public Hearing

7.2.8.1 The Board of Selectmen shall commence #icpbbaring on the application within
forty-five (45) days of the receipt of a completgaplication, plan(s) and filing fee, or
such later date as may be agreed to by the applacahthe Board or its designee.
Notice of the hearing shall be given by: (i) maglinotice to all abutters, owner of land
directly opposite on any public or private streetw@y and abutters to the abutters
within three hundred feet of the property line log tapplicant, as they appear on the
most recent applicable tax list (it shall be thepansibility of the applicant to malil
such notices) preferably at least fourteen (14sdaior to the date of the hearing, but
in no event seven (7) days prior the hearing d@)gyublication once in a newspaper



7.2.8.1

7.2.8

7.2.8.1

7.2.8.2

7.2.8.3

7.2.8.4

7.2.8.5

7.2.8.5.1

7.2.8.6

of general circulation in the Town; (iii) postingn he Town’s web-site no later than
seven (7) days prior to the hearing date; and fosting a notice in a conspicuous
place in Town Hall no later than seven (7) daysnio the hearing date.

If the Site Plan hearing is at the deteatmam of the Board of Selectmen and Planning
Board held concurrently with a hearing by the PiagrBoard on a Special Permit

application, the Site Plan hearing and the Spddgamit hearing shall be held at the
same time, notwithstanding the 45-day time limitaticontained in Section 7.2.6.1

above.

Ste Plan Approval and Conditions:

The Board of Selectmen shall act on the Blan application within forty-five (45)
days of the close of the public hearing or suchrldate as may be agreed to by the
applicant and the Board or its designee. If tharBaloes not act within said forty-
five (45) days or said extended period of time, $iite Plan shall be deemed approved
upon a written notice of the passing of said deadtieing filed by the Applicant with
the Board of Selectmen and Town Clerk prior to eisien being filed by the Board
with the Town Clerk. Any such constructive appioshall, however, be subject to
the recommendations submitted to the Board of 8akt up to that date by Town
boards and departments pursuant to Section 7.2,.4ftove. Said recommendations
to be deemed requirements/conditions of said coctste approval.

If the Site Plan and Special Permit hearisug held concurrently, the time period for
a Site Plan hearing and determination by the Bo&i8electmen shall the same time
period(s) as applicable to the special permit.

The Board of Selectmen shall not approvapghication for Site Plan Approval unless
it finds that said Site Plan complies in all regpegith the applicable requirements of
these Zoning Bylaws.

In approving a Site Plan, the Board of &elen may attach such conditions,
limitations, and safeguards as are deemed necessgpyotect the inhabitants of
Stoneham and the Town. The Site Plan shall be freddby the Applicant to reflect

said conditions, limitations and safeguards.

The Board of Selectmen may establish datébe lapse of site plan approval without
substantial use thereof or commencement of conginjcas applicable, and/or

completion dates for construction, said deadlingsta be less than one (1) year or
greater than two (2) years, unless otherwise agredwy the parties, and subject to
exceptions, as determined by the Board for goodesauncluding time awaited [?]

with respect to an appeal of the Site Plan decision

If requested by the Board , an applishatl submit a written statement indicating the
estimated time needed for, commencement of congtru@nd/or completion of
construction.

Site Plan approval may be denied by thedBoaly upon a failure of an applicant to
modify its plan, as required pursuant to Sectiah874, or for compelling reasons
having to do with the public health, safety andegahwell being, including being so
intrusive of the needs of the public in a matteralhs a subject of Site Plan approval
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pursuant hereto, and for which no reasonable swiudr condition would remedy the
problem with said application/plan.

Site Plan approval shall require an afftimeavote of four (4) members of the Board
of Selectmen.

Bonding:

The Board of Selectmen may require theimpstf a bond, deposit of funds or other
security in such form as may be further set outhie Site Plan Regulations or
reasonably required by the Board, and in such atremideemed reasonably necessary
by the Board of Selectmen to: (a) ensure the campleof infrastructure,
improvements or related work required as a conditnd Site Plan approval that
directly or indirectly impact: (i) Town infrastruate or services; (ii) public safety; (iii)
vehicular and pedestrian ways and related infrestra, including the conditions
related thereto imposed pursuant to the generalatds set out in Section 7.2.3,
above; and/or (b) provide for the elimination

of safety or health hazards which may result frpreparation of the site for
construction or construction on the site.

Provision for inspection, control and oetof satisfactory performance sufficient to
guarantee the release of the bond required by tlaedBof Selectmen shall be made by
the Board or its designee(s).

Appeals:

Absent a Massachusetts General Law orai&@pAct of the Legislature allowing for
an appeal by a person aggrieved by a Site Plarsidacto a court of competent
jurisdiction, there is no judicial appeal of a Sflan decision. Instead, an appeal may
be taken by an aggrieved party to the permit gngnaéiuthority (the Zoning Board of
Appeals) after the issuance or denial of a buildsegmit, pursuant to Section 8 of
Chapter 40A.

Compliance:

(@) No building permit shall be issuedhsy Building Inspector for a use or
building or structure related thereto which regsiSite Plan approval
pursuant to the Zoning Bylaws.

(b) No final occupancy permit shall, other tharpesvided pursuant to
paragraph (b) below, be issued for any buildingtaucture, or portion(s)
thereof, until the Building Inspector certifidggt all conditions of the
approved site plan have been met. If requestedédBuilding Inspector
to assist in the Inspector’s determination ofhscempliance, the person
seeking the occupancy permit shall submit tdBhiding Inspector a
certification from an professional engineer, |@ndveyor or registered
architect that the conditions of the approved gian have been met, other
than those conditions which are specificallyelisbn said certification as
being outside of said consultant’'s expertise @nkiiowledge.

(c) Occupancy permits may be issued for a porioa building or structure, if
the only incomplete work shown on the site palandscaping and/or
roadway top course work, and the Board may reggurety in an amount
to ensure that the incomplete landscaping anmdadway top course is
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completed within a reasonable period of timed¢hé&er, weather conditions
permitting.

Maintenance;

All improvements required as a conditioh Site Plan approval that impact
infrastructure or services, including the condiiamposed pursuant to the general
standards set forth in Section 7.2.3 above, ska#ldequately maintained and repaired
or replaced when necessary to insure continuedpkiance with the approved Site
Plan.

Modification to Approved Ste Plans

To request a modification to an approvée £lan or a Development Review
determination pursuant to Section 7.2.2.2, an eapti shall submit a written
description of the proposed modification(s) to tB®ard. Applications for
modifications of Site Plans or Development Revieedmninations shall be subject to
the same submittal, review and hearing procedweapplicable to an original filing
for Site Plan approval or a Development Review metgation Unless the Board of
Selectmen determine otherwise, based upon the dactgotality of circumstances, a
request for an extension of time to commence orptet@ work pursuant to an
approved Site Plan, shall not require a publicingar

The Board of Selectmen shall, to the maxinextent allowable under applicable law,
have the right to amend and modify a Site Plan a@drat any time for reasons
consistent with the authority of the Board of Sateen pursuant to this Section 7.2.
Site Plan modifications by the Board of Selectméallsbe subject to the same
submittal, review and hearing procedures as walespto original filing, unless: (i)
the Board determines that a particular modificai®ronsistent with the previously
approved Site Plan; (ii) the applicant that recéitiee earlier Site Plan approval or
their successor agrees to waive the hearing regaime and (iii) a Development
Review is held pursuant to the process set oueati@ 7.2.2.2 above.

Or do anything in relation thereto.

Board of Selectmen

Article 4. Moved that the Town amend the Stoneham Town Code, ChapteZoning

By-laws, Section 7.2 — Board of Selectmen, by dedethe current Section 7.2 and replacing it with

the following:

7.2

7.2.1

7.2.1.1

SITE PLAN:

Authority/Statement of Purpose

The Board of Selectmen (also referred thimSection 7.2 as the “Board”) shall have
authority for Site Plan approval required pursuarthe Zoning Bylaws, and the

Board is hereby empowered and authorized to hehdacide petitions for Site Plan
approval as set out in this Section 7.2. The Baalskreby authorized to adopt rules,
regulations and standards (“Site Plan Rules, Régakand Guidelines”) to
implement the provision of this Bylaw, includingosnission and procedural



7.2.1.2

71.2.2

requirements, development standards, design eriéexd other general requirements
consistent with this Bylaw. In case of a conflietiween this Bylaw and a rule or
regulation promulgated pursuant hereto, this Bysaadl prevail.

The purpose of the Site Plan process amabegl is to protect and further the public
health, safety and general well-being of the intaadis of the Town and to preserve
and enhance economic, cultural, and aesthetic res®and values by providing a
comprehensive review of proposals and plans fos,useluding buildings and
structures related thereto, that require Site Bfgroval pursuant to the Zoning
Bylaws, and in doing so reasonably ensure thatiéiseggn, layout and development of
the site, such uses and/or buildings or structwiggonstitute development
appropriate to the site and will not result in &ideent to the surrounding
neighborhood(s) and area, including the visualemdronment qualities of the area
and the Town at large. The Site Plan procesdend®d to preserve and promote the
viability of the Town both economically and as aideable community, by preserving
and enhancing property values and promoting tmactiteness of the Town as a place
to live, work and visit.

The Bylaw is also intended to assist those sgeiki move forward with a use,
building and/or structure requiring Site Plan apptdy providing them with
information about Town zoning requirements affegtineir project prior to the start
of any such use or building/structure constructiothe issuance of any permits.

Applicability

7.2.2.1The following types of uses, buildings or structuosed therefore, or changes thereto as
set out below, require Site Plan Approval when Bitn is required for the subject use in
a zoning district under these Zoning Bylaws:

(&) Any new use requiring Site Plan Approval under ¢h#sning Bylaws;

(b) Any new construction of a building or structure foruse requiring Site Plan
Approval under these Bylaws;

(c) Anyincrease in size of an existing building ousture for a use which requires
site plan approval in the zoning district understheZoning Bylaws, unless
exempted pursuant to Section 7.2.2.2 below ;

(d) Any increase in the area, regardless of whethethéngross floor area of a
building or structure or the land area for a uséctvrequires site plan approval in
the zoning district under these Zoning Bylaws, sslexempted pursuant to
Section 7.2.2.2 below ;

(e) Any change or intensification of a use which insesathe parking requirement
under the Zoning Bylaws by more than two (2) pagkspaces, unless such
additional parking spaces already exist pursuaatgeeviously approved site plan;
and

() Grading or clearing of land or the placement, reahav movement of soil, loam,
sand, gravel, minerals or other earth materialama in an amount in excess of of
two hundred (200) cubic yards for purposes of consrakor business (non-
residential) development. Nothing in this Sectib2.2.1 shall relieve a party



71.2.2.2.

7.2.2.3

7.2.3

7.2.3.1

subject to Section 6.10 from also having to obtipermit thereunder from the
Building Inspector.

Any: (i) increase in the size of an ergsbuilding or structure which has previously
obtained Site Plan approval which increase is efquat less than 750 square feet or
thirty percent (30%) of the existing gross flooearor (ii) increase in the gross floor
area of a building or structure or in the areaaofll which has previously obtained Site
Plan approval which increase in area is are eguai kess than 750 square feet or
thirty percent (30%) of the existing area, shaljuiee an administrative review
(“Development Review”), instead of a site plan esviand hearing by the Board of
Selectmen. Said development review shall be bgvaldpment review team which
shall assist the Building Inspector. The Developniview team shall, to the extent
available, consist of the Director of Public Workkse Fire Chief, the Police Chief, the
Health Inspector, a Town planning or community/exuort development employee,
the Historical Commission, and any other Town degpant heard or enforcing official
designated in writing by the Board of Selectmeramy of the their individual
designee(s). Submission requirements for DevelopReview shall be promulgated
by the Board as regulations after input from retgviown officials and departments.
The Development Review team shall have authoritynfmose requirements and
conditions consistent with this Section 7.2 andRlegulation and Guidelines
established by the Board of Selectmen pursuarisdSection 7.2.

Any person or entity whose land or pegbds subject to Development Review
pursuant to Section 7.2.2.2 above who completesBavelopment Review process,
and as a result thereof is aggrieved by the sawlDpment Review requirements,
may within thirty (30) days of receiving a writteopy of said Development Review
requirements, apply for and obtain the right tata Blan hearing and approval
process before the Board of Selectmen, pursuahgetprovisions of this Section 7.2.

General Standards/Criteria for Ste Plan Review and Approval:

In reviewing any Site Plan application, Board of Selectmen shall determine that
reasonably adequate provisions have been madeedoltowing and, as applicable,
in a manner consistent with the requirements ofZitr@ng Bylaws and the Site Plan
Rules, Regulations and Guidelines promulgated b\Bibard of Selectmen:

(a) Traffic access and circulation;

(b) Pedestrian safety and access;

(c) Off-street parking and loading;

(d) Emergency vehicle access;

(e) Storm water drainage, utilizing on-site absiorpand low impact development

integrated stormwater management practices;

() Erosion control;

(g) Protection and preservation of existing ndtfgatures;

(h) Screening, including the use of natural lagatdires and plantings;

() Exterior lighting appropriate to the use ahd heighborhood/area,;

() Signage appropriate to the neighborhood/area;

(k) Site and building/structure (architecturalsigg which preserves and/or
enhances property values and promotes the atteaetss of the Town as a place
to live, work and visit, taking into account compdity with the surrounding
area, landscape, natural features, and the chaeaxtescale of surrounding
buildings and structures both on site and in thieosumding area. Review of
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7.24.1
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design and any Guidelines promulgated shall nobsepnflexible requirements
or discourage creativity, invention or innovation.

() Protect and preserve buildings, structuresaneds of historical and/or aesthetic
significance.

(m) Visual impact of parking, storage and otheidoor service areas;

(n) Water pressure and sewerage adequate to suppantended use;

(o) Electric and gas (where available) utilitiasd fiber-based telecommunications
facilities;

(p) Energy and other resource efficient desigrgubh appropriate building
orientation, landscaping, use of resource efficieaterials, and use of energy
and resource efficient systems.

Ste Plan Guidelines

The Board shall review Site Plan Reviewliappons in accordance with the General
Standards described in Section 7.2.3 above. Imgds0, the Board shall consider any
Guidelines it adopts. Site Plan Guidelines, agptath are intended to provide
guidance to the Applicant in the preparation ohplaas well as guidance to the Board
during its review. They are not intended to be eshiae, and specific additional
guidelines may be applied to a project, as the®datermines they are necessary.
The Guidelines are intended to encourage goodgsognd good design, without
discouraging creative and/or innovative solutianprioblems of a site. The issues and
concerns represented by the Guidelines should desskd to the reasonable
satisfaction of the Board in the final site plan.

In developing Site Plan Guidelines, thaf8cshall seek input and recommendations
from Town boards and departments, including, toetktent such Town boards or
positions are available, the Planning Board, a Tplanning or community/economic
development employee, the Building Inspector, tepd&tment of Public Works, the
Fire Department, the Police Department, the Boakdealth and the Historical
Commission.

In addition to the purposes of the Zonimtpls set out in Section 1.1, the following
general criteria shall serve to assist the BoarS8edéctmen in its adoption of
Guidelines:

(@) Promote vehicular and pedestrian safety bothite and off-site;

(b) Promote access for emergency vehicle and eehamd further the
protection of public safety;

(c) Site buildings and structures so that thegteeharmoniously to the terrain and to
the use, scale, and siting of existing buildings sinuctures in the vicinity that
have functional or visual relationship to the prego building(s) or structure(s),
and so that they minimize disruption of topograp@ytention shall be paid to
the proper functional, visual and spatial relatlopf all buildings, structures,
paved areas and landscape elements on the site;

(d) Minimize visual intrusions by screening andgsenably laying out parking,
loading areas, storage, dumpsters/recycling cassigenerators; other outdoor
service areas viewed from public ways or residéptzned premises, and by
establishing landscaped areas to prevent large afambroken pavement;

(e) Maximize property enhancement through theafis@ndscaping and other site
amenities;

()  Minimize obstructions of scenic views from pigly accessible locations;

(g) Minimize glare from lighting intrusions, inaing motor vehicle headlights;
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(h) Provide safe parking areas, consistent wighréasonable minimization of visual
intrusions, which should, as appropriate, inclualksy bumper guards, bollards,
islands, crosswalks and sidewalks;

() Reasonably balance, control and/or minimizeaets on adjacent properties
though reasonable limitation of hours of operatabliveries, and noise,
consistent with the nature and purpose of thedati area as zoned and used,
such as areas zoned and/or used for commerciabgesp Egress to dumpsters
and recycling containers shall provide, to the ®eixteasible, for efficient
removal with a minimum of backing required by seewehicles;

() Minimize the volume of cut and fill, soil enos, area of impervious surface, the
number of trees six inches (6”) in caliper or largamoved, and the area of
wetland vegetation displaced,;

(k) Conform stormwater drainage to the Town’s Biteater Bylaw and, as
appropriate, to other standards as set out in thdenes;

() Reasonable measures shall be taken to miniemdesliminate contamination of
groundwater and soil;

(m) Promote buildings and structures (and compsématures and elements
thereof), signs, and site development with archited scale, design and
elements that further the standard set out in &®gti2.3.1, including
subparagraph (k) thereof, and address issuesngkaticompatibility of buildings
and structures, and site design, with buildingsicstires and land both on the
subject property and in the surrounding area,;

(n) Protect and preserve buildings, structuresaards of historical and/or aesthetic
significance; and

(o) Buildings and structures should be sitedhtdxtent reasonably feasible, to take
advantage of renewable energy and conservatioma®and resources.

Ste Plan Application - Contents:

Applications for site plan approval shalhtain a fully executed and signed
application for Site Plan review, including all dmeents, plans and information as set
out in the Site Plan Regulations promulgated byBbard of Selectmen pursuant to
this Section 7.2.

Waiver — The Board or its designee may gaivy of the preceding application
requirements if the Board (or its designee) conesutthat: (i) compliance therewith
will, because of the nature of the proposal, initigdts relative size or special nature,
create and undue hardship on the applicant, anthéiwaiver of said requirement(s)
not be harmful to the public interest. Waiver ppkcation requirements by the Board
shall require a vote of three (3) members.

Submission Procedures

Filing - In accordance with Section 7.2 80bve, the Applicant shall submit the Site
Plan application, plan and fee with the Board, alsd provide copy of the application
and plan to the Town Clerk.

Filing fees shall be established by tharB of Selectmen.

The Site Plan shall not be deemed to heaega filed with the Board until a complete

application, including all plans and filing fee, shiaeen received by the Board. The
Board may deny a Site Plan application for beirmpmplete.



7.2.6.1.3 The Board of Selectmen shall distribajges of the Site Plan application and plan(s)

1.2.7

7.2.8

7.2.8.1

to all appropriate Town boards and departmentghr comments and
recommendations.

Review Fees for Outside Consultants:

(& When reviewing an application for site planrwal or modification.
(hereinafter also referred to as a "proposal”) Bbard of Selectmen may
determine that the assistance of outside conssliantarranted due to the size,
scale or complexity of a proposed development oatbse of its potential
impact. The Board may require that applicants pegvew fee to the
reasonable costs incurred for the employment cfidetconsultants engaged by
the Board to assist in the review of an application

(b) In hiring outside consultants, the Board magagye engineers, planners, traffic
consultants and/or other appropriate professiomhtscan assist the Board in
analyzing a proposal to ensure compliance witheddivant laws, bylaws and
regulations. The minimum qualifications shall cahgither of an educational
degree in, or related to, the field at issu@imd three or more years of practice in
the field at issue or a related field.

(c) Funds received by the Board pursuant to tles@e may be deposited with the
town treasurer, who shall establish a special atcimu this purpose.
Expenditures from this special account may be naddlee direction of the
Board without further appropriation. Expendituresni this special account shall
be made only in connection with the review of acdpeproject or projects for
which a review fee has been collected from theieppl. In the alternative, the
funds received may, upon a determination by the®dse deposited in the
general fund subject to the requirement of proygdarrefund in the amount
proscribed below. Failure of an applicant to pag\aew fee shall be grounds for
denial of the site plan approval or modification.

(d) Review fees may only be spent for serviceseestlin connection with the
specific proposal for which they were collectedcAred interest may also be
spent for this purpose. At the completion of theiis review of a project, any
excess amount in the account, including interéstbatable to a specific
project, shall be repaid to the applicant or thgliapnt's successor in interest. A
final report of said account shall be made avadablthe applicant or the
applicant's successor in interest. For the purpbsias regulation, any person or
entity claiming to be an applicant's successonierest shall provide the Board
with documentation establishing such succession.

(e) Any applicant may take an administrative apjeeth the selection of an outside
consultant to the Board of Selectmen sitting oetsiflits site plan hearing
process. The grounds for such an appeal shalibeed to claims that the
consultant selected has a conflict of interesta@sdhot possess the minimum,
required qualifications. (5-5-97, Art. 1)

Public Hearing

The Board of Selectmen shall commence Acpudaring on the application within
forty-five (45) days of the receipt of a completggplication, plan(s) and filing fee, or
such later date as may be agreed to by the apphoahthe Board or its designee.
Notice of the hearing shall be given by: (i) maglinotice to all abutters, owner of land
directly opposite on any public or private streetvay and abutters to the abutters
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within three hundred feet of the property line fué applicant, as they appear on the
most recent applicable tax list (it shall be thegpansibility of the applicant to mail
such notices) preferably at least fourteen (14sdaior to the date of the hearing, but
in no event seven (7) days prior the hearing dajgublication once in a newspaper
of general circulation in the Town; (iii) posting the Town’s web-site no later than
seven (7) days prior to the hearing date; andp@®&ting a notice in a conspicuous
place in Town Hall no later than seven (7) daysnio the hearing date.

If the Site Plan hearing is at the deteatmam of the Board of Selectmen and Planning
Board held concurrently with a hearing by the PiagmiBoard on a Special Permit
application, the Site Plan hearing and the Sp&waiit hearing shall be held at the
same time, notwithstanding the 45-day time limitatcontained in Section 7.2.6.1
above.

Ste Plan Approval and Conditions:

The Board of Selectmen shall act on the Bl&n application within forty-five (45)
days of the close of the public hearing or sucérldate as may be agreed to by the
applicant and the Board or its designee. If tharBaoes not act within said forty-
five (45) days or said extended period of time,$ite Plan shall be deemed approved
upon a written notice of the passing of said deadhieing filed by the Applicant with
the Board of Selectmen and Town Clerk prior to eigien being filed by the Board
with the Town Clerk.

If the Site Plan and Special Permit heararg held concurrently, the time period for
a Site Plan hearing and determination by the Bo&afklectmen shall the same time
period(s) as applicable to the special permit.

The Board of Selectmen shall not approvapguhication for Site Plan Approval unless
it finds that said Site Plan complies in all regpeaxith the applicable requirements of
these Zoning Bylaws.

In approving a Site Plan, the Board of @alen may attach such conditions,
limitations, and safeguards as are deemed necedssargtect the inhabitants of
Stoneham and the Town pursuant to the authoritgein herein. The Site Plan shall
be modified by the Applicant to reflect said coratis, limitations and safeguards.

The Board of Selectmen may establish datdbe lapse of site plan approval without
substantial use thereof or commencement of conginy@s applicable, and/or
completion dates for construction, said deadlir@gmbe less than one (1) year or
greater than two (2) years, unless otherwise agreby the parties , and subject to
exceptions, as determined by the Board for goodesancluding time awaited with
respect to an appeal of the Site Plan decision.

If requested by the Board , an applishatl submit a written statement indicating the
estimated time needed for, commencement of congtruand/or completion of
construction.

Site Plan approval may be denied by thedBoaly upon a failure of an applicant to
modify its plan, as required pursuant to Sectié874, or for compelling reasons
having to do with the public health, safety andegahwell-being or for being so
intrusive of the needs of the public in a matteralhs a subject of Site Plan approval



pursuant hereto, and for which no reasonable solwr condition would remedy the
problem with said application/plan.

7.2.8.7  Site Plan approval shall require an afftmeavote of four (4) members of the Board
of Selectmen.

7.2.9 Bonding:

7.2.9.1 The Board of Selectmen may require thempst a bond, deposit of funds or other
security in such form as may be further set oth&Site Plan Regulations or
reasonably required by the Board, and in such atremideemed reasonably necessary
by the Board of Selectmen to: (a) ensure the caioplef infrastructure,
improvements or related work required as a contlivibSite Plan approval that
directly or indirectly impact: (i) Town infrastruate or services; (ii) public safety; (iii)
vehicular and pedestrian ways and related infragitra, including the conditions
related thereto imposed pursuant to the genenadiatds set out in Section 7.2.3,
above; and/or (b) provide for the elimination dofedy or health hazards which may
result from preparation of the site for constructoy construction on the site.

7.2.9.2 Provision for inspection, control and ocetof satisfactory performance sufficient to
guarantee the release of the bond required by dlaedBof Selectmen shall be made by
the Board or its designee(s).

7.2.10  Appeals:

7.2.10.1 Absent a Massachusetts General Law oeeai&@pAct of the Legislature allowing for
an appeal by a person aggrieved by a Site Plasidadb a court of competent
jurisdiction, there is no judicial appeal of a Sf@an decision. Instead, an appeal may
be taken by an aggrieved party to the permit gngrauthority (the Zoning Board of
Appeals) after the issuance or denial of a builgiegmit, pursuant to Section 8 of
Chapter 40A.

7.2.11 Compliance:

7.2.11.1 (a) No building permit shall be issuedhry Building Inspector for a use or
building or structure related thereto which regsiigte Plan approval pursuant
to the Zoning Bylaws.

(b) No final occupancy permit shall, other tharpesvided pursuant to paragraph
(b) below, be issued for any building or structureportion(s) thereof, until the
Building Inspector certifies that all conditionstbe approved site plan have
been met. If requested by the Building Inspeatadsist in the Inspector’s
determination of such compliance, the person sgeki@ occupancy permit shall
submit to the Building Inspector a certificationrn an professional engineer,
land surveyor or registered architect that the ¢ s of the approved site plan
have been met, other than those conditions whielsecifically listed on said
certification as being outside of said consultaekpertise and/or knowledge.

(c) Occupancy permits may be issued for a poifoa building or structure, if the
only incomplete work shown on the site plan is Eraping and/or roadway top
course work, and the Board may require surety iaraaunt to ensure that the
incomplete landscaping and/or roadway top coursenspleted within a
reasonable period of time thereafter, weather ¢mmdi permitting.



7.2.12 Maintenance;

7.2.12.1 All improvements required as a conditib&ite Plan approval that impact
infrastructure or services, including the condisamposed pursuant to the general
standards set forth in Section 7.2.3 above, sleadidequately maintained and repaired
or replaced when necessary to insure continueglance with the approved Site
Plan.

7.2.12 Modification To Approved Ste Plans

7.2.12.1 To request a modification to an approvieel an or a Development Review
determination pursuant to Section 7.2.2.2, an agptishall submit a written
description of the proposed modification(s) to Buard. Applications for
modifications of Site Plans or Development Reviatedminations shall be subject to
the same submittal, review and hearing procedwepplicable to an original filing
for Site Plan approval or a Development Review mieiteation Unless the Board of
Selectmen determine otherwise, based upon thedadt$otality of circumstances, a
request for an extension of time to commence orpdeta work pursuant to an
approved Site Plan, shall not require a publicingar

7.2.12.2 The Board of Selectmen shall, to the marinextent allowable under applicable law,
have the right to amend and modify a Site Plan@@grat any time for reasons
consistent with the authority of the Board of Seteen pursuant to this Section 7.2.
Site Plan modifications by the Board of Selectmeallde subject to the same
submittal, review and hearing procedures as wakesp original filing, unless: (i)
the Board determines that a particular modificatsooonsistent with the previously
approved Site Plan; (ii) the applicant that receitree earlier Site Plan approval or
their successor agrees to waive the hearing regame and (iii) a Development
Review is held pursuant to the process set oueati@ 7.2.2.2 above.

A question was asked by Jim Sullivan, 6 Sunset Roachich prompted Town Counsel William
Solomon to make an amendment to Article 4 on behatif the Board of Selectmen, by adding to
section 7.2.2.2 as follows:

Move to add language at the end of Section 7.2.2"Rlo site plan shall be
subject or amended pursuant to the Development Restv process set out in this Section 7.2.2.2
more than once.”

Vote on First Amendment
Amendment Passes Per Moderator
Vote on Second Amendment
Amendment Fails Per Moderator

Vote on Main Motion As Amended

Article 4. Voted that the Town amend the Stoneham Town Code, Chapi&Zoning By-laws,
Section 7.2 — Board of Selectmen, by deleting tireenit Section 7.2 and replacing it with the

following:



7.2

7.2.1
7.2.1.1

7.2.1.2

71.2.2

7.2.2.1

SITE PLAN:

Authority/Statement of Purpose

The Board of Selectmen (also referred thimSection 7.2 as the “Board”) shall have
authority for Site Plan approval required pursuarthe Zoning Bylaws, and the

Board is hereby empowered and authorized to hehdacide petitions for Site Plan
approval as set out in this Section 7.2. The Baalskreby authorized to adopt rules,
regulations and standards (“Site Plan Rules, Régukand Guidelines”) to
implement the provision of this Bylaw, includingosnission and procedural
requirements, development standards, design eriégexd other general requirements
consistent with this Bylaw. In case of a conflietween this Bylaw and a rule or
regulation promulgated pursuant hereto, this Bysaadl prevail.

The purpose of the Site Plan process and appi®t@lprotect and further the public
health, safety and general well-being of the intiaalbs of the Town and to preserve
and enhance economic, cultural, and aestheticress and values by providing a
comprehensive review of proposals and plans fes,uscluding buildings and
structures related thereto, that require Site Bfgroval pursuant to the Zoning
Bylaws, and in doing so reasonably ensure thatiésegyn, layout and development of
the site, such uses and/or buildings or structwik€onstitute development
appropriate to the site and will not result inedroinent to the surrounding
neighborhood(s) and area, including the visualemdronment qualities of the area
and the Town at large. The Site Plan procesgended to preserve and promote the
viability of the Town both economically and asesidlable community, by preserving
and enhancing property values and promoting tinacéiveness of the Town as a place
to live, work and visit.

The Bylaw is also intended to assist those sgeiki move forward with a use,
building and/or structure requiring Site Plan apptdy providing them with
information about Town zoning requirements affegtineir project prior to the start
of any such use or building/structure constructiothe issuance of any permits.

Applicability

The following types of uses, buildings or struesiused therefore, or changes thereto
as set out below, require Site Plan Approval wéie Plan is required for the subject
use in a zoning district under these Zoning Bytaws

(&) Any new use requiring Site Plan Approval under ¢h#sning Bylaws;

(b) Any new construction of a building or structure foruse requiring Site Plan
Approval under these Bylaws;

(c) Anyincrease in size of an existing building ousture for a use which requires
site plan approval in the zoning district undees Zoning Bylaws, unless
exempted pursuant to Section 7.2.2.2 below ;

(d) Any increase in the area, regardless of whethethéngross floor area of a
building or structure or the land area for a wkéch requires site plan approval
in the zoning district under these Zoning Bylawsless exempted pursuant to
Section 7.2.2.2 below ;



7.2.2.2.

7.2.2.3

7.2.3

7.23.1

(e) Any change or intensification of a use which inse=sathe parking requirement

under the Zoning Bylaws by more than two (2) pagkspaces, unless such

additional parking spaces already exist pursuaatgceviously approved site plan;
and

() Grading or clearing of land or the placement, reahav movement of soil, loam,
sand, gravel, minerals or other earth materialama in an amount in excess of of
two hundred (200) cubic yards for purposes of consrakor business (non-
residential) development. Nothing in this Sectib2.2.1 shall relieve a party
subject to Section 6.10 from also having to obtipermit thereunder from the
Building Inspector.

Any: (i) increase in the size of an ergsbuilding or structure which has previously
obtained Site Plan approval which increase is efguat less than 750 square feet or
thirty percent (30%) of the existing gross flooearor (ii) increase in the gross floor
area of a building or structure or in the areaaofll which has previously obtained Site
Plan approval which increase in area is are eguai kess than 750 square feet or
thirty percent (30%) of the existing area, shaljuiee an administrative review
(“Development Review”), instead of a site plan esviand hearing by the Board of
Selectmen. Said development review shall be bgvaldpment review team which
shall assist the Building Inspector. The Develophitgview team shall, to the extent
available, consist of the Director of Public Worktse Fire Chief, the Police Chief, the
Health Inspector, a Town planning or community/exait development employee,
the Historical Commission, and any other Town degpant heard or enforcing official
designated in writing by the Board of Selectmeramy of the their individual
designee(s). Submission requirements for DevelopReview shall be promulgated
by the Board as regulations after input from retévitEown officials and departments.
The Development Review team shall have authoritynfmose requirements and
conditions consistent with this Section 7.2 andRlegulation and Guidelines
established by the Board of Selectmen pursuamisdStection 7.2. No Site Plan shall
be subject or amended pursuant to the Developme&rneR process set out in this
Section 7.2.2.2 more than once.

Any person or entity whose land or pegi@s subject to Development Review
pursuant to Section 7.2.2.2 above who completesBBavelopment Review process,
and as a result thereof is aggrieved by the saidBDpment Review requirements,
may within thirty (30) days of receiving a writteopy of said Development Review
requirements, apply for and obtain the right tata Blan hearing and approval
process before the Board of Selectmen, pursuahetprovisions of this Section 7.2.

General Standards/Criteria for Ste Plan Review and Approval:

In reviewing any Site Plan application, Board of Selectmen shall determine that

reasonably adequate provisions have been madeedoltowing and, as applicable,
in @ manner consistent with the requirements otibr@ng Bylaws and the Site Plan
Rules, Regulations and Guidelines promulgated byBibard of Selectmen:
(a) Traffic access and circulation;
(b) Pedestrian safety and access;
(c) Off-street parking and loading;
(d) Emergency vehicle access;



7.2.4

7.24.1

71.24.2

7.2.4.3

(e) Storm water drainage, utilizing on-site absiorpand low impact development
integrated stormwater management practices;

() Erosion control;

(g) Protection and preservation of existing ndtfgatures;

(h) Screening, including the use of natural lagatdres and plantings;

() Exterior lighting appropriate to the use ahd heighborhood/area,;

() Signage appropriate to the neighborhood/area;

(k) Site and building/structure (architecturalsigg which preserves and/or
enhances property values and promotes the atteaetss of the Town as a place
to live, work and visit, taking into account compdity with the surrounding
area, landscape, natural features, and the chaeaxtescale of surrounding
buildings and structures both on site and in thieosumding area. Review of
design and any Guidelines promulgated shall nobsepnflexible requirements
or discourage creativity, invention or innovation.

() Protect and preserve buildings, structuresaneds of historical and/or aesthetic
significance.

(m) Visual impact of parking, storage and otheidoor service areas;

(n) Water pressure and sewerage adequate to suppantended use;

(o) Electric and gas (where available) utilitiasd fiber-based telecommunications
facilities;

(p) Energy and other resource efficient desigrgubh appropriate building
orientation, landscaping, use of resource efficieaterials, and use of energy
and resource efficient systems.

Ste Plan Guidelines

The Board shall review Site Plan Reviewliappons in accordance with the General
Standards described in Section 7.2.3 above. Imgds0, the Board shall consider any
Guidelines it adopts. Site Plan Guidelines, agptath are intended to provide
guidance to the Applicant in the preparation ohplaas well as guidance to the Board
during its review. They are not intended to be eshiae, and specific additional
guidelines may be applied to a project, as the @datermines they are necessary.
The Guidelines are intended to encourage goodgsognd good design, without
discouraging creative and/or innovative solutianprioblems of a site. The issues and
concerns represented by the Guidelines should desskd to the reasonable
satisfaction of the Board in the final site plan.

In developing Site Plan Guidelines, thaf8cshall seek input and recommendations
from Town boards and departments, including, toetktent such Town boards or
positions are available, the Planning Board, a Tplanning or community/economic
development employee, the Building Inspector, tepd&tment of Public Works, the
Fire Department, the Police Department, the Boakdealth and the Historical
Commission.

In addition to the purposes of the Zoniytpls set out in Section 1.1, the following
general criteria shall serve to assist the Boar8edéctmen in its adoption of
Guidelines:

(@) Promote vehicular and pedestrian safety bothkite and off-site;

(b) Promote access for emergency vehicle and eehamd further the
protection of public safety;

(c) Site buildings and structures so that thegtecharmoniously to the terrain and to
the use, scale, and siting of existing buildings sinuctures in the vicinity that



7.2.5

7.2.5.1

7.2.5.2

(d)

(e)
(f)

@
(h)

(i)

1)

(k)
U
(m)

(n)
(0)

have functional or visual relationship to the pregod building(s) or structure(s),
and so that they minimize disruption of topograp@ytention shall be paid to
the proper functional, visual and spatial relatlopf all buildings, structures,
paved areas and landscape elements on the site;

Minimize visual intrusions by screening andgenably laying out parking,
loading areas, storage, dumpsters/recycling cassigenerators; other outdoor
service areas viewed from public ways or residéptzned premises, and by
establishing landscaped areas to prevent large afambroken pavement;
Maximize property enhancement through theais@ndscaping and other site
amenities;

Minimize obstructions of scenic views from pigly accessible locations;
Minimize glare from lighting intrusions, inaing motor vehicle headlights;
Provide safe parking areas, consistent wighrdasonable minimization of visual
intrusions, which should, as appropriate, inclualksy bumper guards, bollards,
islands, crosswalks and sidewalks;

Reasonably balance, control and/or minimizeaets on adjacent properties
though reasonable limitation of hours of operatabliveries, and noise,
consistent with the nature and purpose of thedati area as zoned and used,
such as areas zoned and/or used for commerciabgesp Egress to dumpsters
and recycling containers shall provide, to the ®eixteasible, for efficient

removal with a minimum of backing required by seewehicles;

Minimize the volume of cut and fill, soil eras, area of impervious surface, the
number of trees six inches (6”) in caliper or largamoved, and the area of
wetland vegetation displaced,;

Conform stormwater drainage to the Town’s Biwwater Bylaw and, as
appropriate, to other standards as set out in thdeBnes;

Reasonable measures shall be taken to miniemdesliminate contamination of
groundwater and soil;

Promote buildings and structures (and compisnématures and elements
thereof), signs, and site development with archited scale, design and
elements that further the standard set out in &gti2.3.1, including
subparagraph (k) thereof, and address issuesngkaticompatibility of buildings
and structures, and site design, with buildingsicstires and land both on the
subject property and in the surrounding area,;

Protect and preserve buildings, structuresaaads of historical and/or aesthetic
significance; and

Buildings and structures should be sitedhtodxtent reasonably feasible, to take
advantage of renewable energy and conservatioma®and resources.

Ste Plan Application - Contents:

Applications for site plan approval shalhtain a fully executed and signed
application for Site Plan review, including all dmeents, plans and information as set
out in the Site Plan Regulations promulgated byBbard of Selectmen pursuant to
this Section 7.2.

Waiver — The Board or its designee may gaivy of the preceding application
requirements if the Board (or its designee) conesutthat: (i) compliance therewith
will, because of the nature of the proposal, initigdts relative size or special nature,
create and undue hardship on the applicant, anthéiwaiver of said requirement(s)
not be harmful to the public interest. Waiver ppkcation requirements by the Board
shall require a vote of three (3) members.



7.2.6

7.2.6.1

7.2.6.1.1

7.2.6.1.2

7.2.6.1.3

1.2.7

Submission Procedures

Filing - In accordance with Section 7.2 80bve, the Applicant shall submit the Site
Plan application, plan and fee with the Board, alsd provide copy of the application
and plan to the Town Clerk.

Filing fees shall be established by tharB of Selectmen.

The Site Plan shall not be deemed to heaega filed with the Board until a complete
application, including all plans and filing fee, shaeen received by the Board. The
Board may deny a Site Plan application for beirmpmplete.

The Board of Selectmen shall distribaigies of the Site Plan application and plan(s)
to all appropriate Town boards and departmentghr comments and
recommendations.

Review Fees for Outside Consultants:

(&) When reviewing an application for site planrwal or modification.
(hereinafter also referred to as a "proposal”) Bbard of Selectmen may
determine that the assistance of outside conssltantarranted due to the size,
scale or complexity of a proposed development oabse of its potential
impact. The Board may require that applicants pegvew fee to the
reasonable costs incurred for the employment cfidetconsultants engaged by
the Board to assist in the review of an application

(b) In hiring outside consultants, the Board magagre engineers, planners, traffic
consultants and/or other appropriate professiomhtscan assist the Board in
analyzing a proposal to ensure compliance witheddivant laws, bylaws and
regulations. The minimum qualifications shall cahgither of an educational
degree in, or related to, the field at issu@imd three or more years of practice in
the field at issue or a related field.

(c) Funds received by the Board pursuant to tles@e may be deposited with the
town treasurer, who shall establish a special aticlou this purpose.
Expenditures from this special account may be naadee direction of the
Board without further appropriation. Expendituresni this special account shall
be made only in connection with the review of acdpeproject or projects for
which a review fee has been collected from theieppl. In the alternative, the
funds received may, upon a determination by the®dze deposited in the
general fund subject to the requirement of proygdarrefund in the amount
proscribed below. Failure of an applicant to pag\aew fee shall be grounds for
denial of the site plan approval or modification.

(d) Review fees may only be spent for serviceseestlin connection with the
specific proposal for which they were collectedcAred interest may also be
spent for this purpose. At the completion of theiis review of a project, any
excess amount in the account, including interéstbatable to a specific
project, shall be repaid to the applicant or thgliapnt's successor in interest. A
final report of said account shall be made avadablthe applicant or the
applicant's successor in interest. For the purpbsias regulation, any person or
entity claiming to be an applicant's successonierest shall provide the Board
with documentation establishing such succession.



7.2.8

7.2.8.1

7.2.8.1

7.2.8

7.2.8.1

7.2.8.2

7.2.8.3

7.2.8.4

7.2.8.5

(e) Any applicant may take an administrative apeath the selection of an outside
consultant to the Board of Selectmen sitting oetsiflits site plan hearing
process. The grounds for such an appeal shalhb&d to claims that the
consultant selected has a conflict of interestamsthot possess the minimum,
required qualifications. (5-5-97, Art. 1)

Public Hearing

The Board of Selectmen shall commence Acpudaring on the application within
forty-five (45) days of the receipt of a completggplication, plan(s) and filing fee, or
such later date as may be agreed to by the apphcahnthe Board or its designee.
Notice of the hearing shall be given by: (i) maglinotice to all abutters, owner of land
directly opposite on any public or private streetvay and abutters to the abutters
within three hundred feet of the property linelod eipplicant, as they appear on the
most recent applicable tax list (it shall be thepansibility of the applicant to mail
such notices) preferably at least fourteen (14sdaior to the date of the hearing, but
in no event seven (7) days prior the hearing dajeublication once in a newspaper
of general circulation in the Town; (iii) posting the Town’s web-site no later than
seven (7) days prior to the hearing date; andp@&ting a notice in a conspicuous
place in Town Hall no later than seven (7) daysmio the hearing date.

If the Site Plan hearing is at the deteatiam of the Board of Selectmen and Planning
Board held concurrently with a hearing by the PiagiBoard on a Special Permit
application, the Site Plan hearing and the Sp&=amit hearing shall be held at the
same time, notwithstanding the 45-day time limiatcontained in Section 7.2.6.1
above.

Ste Plan Approval and Conditions:

The Board of Selectmen shall act on the B&an application within forty-five (45)
days of the close of the public hearing or sucérldate as may be agreed to by the
applicant and the Board or its designee. If tharBaloes not act within said forty-
five (45) days or said extended period of time,$ite Plan shall be deemed approved
upon a written notice of the passing of said deadlieing filed by the Applicant with
the Board of Selectmen and Town Clerk prior to e@sien being filed by the Board
with the Town Clerk.

If the Site Plan and Special Permit heararg held concurrently, the time period for
a Site Plan hearing and determination by the Bo&fklectmen shall the same time
period(s) as applicable to the special permit.

The Board of Selectmen shall not approvapghication for Site Plan Approval unless
it finds that said Site Plan complies in all regpewith the applicable requirements of
these Zoning Bylaws.

In approving a Site Plan, the Board of @alen may attach such conditions,
limitations, and safeguards as are deemed necdssarrgtect the inhabitants of
Stoneham and the Town pursuant to the authoritgen herein. The Site Plan shall
be modified by the Applicant to reflect said corais, limitations and safeguards.

The Board of Selectmen may establish datdbe lapse of site plan approval without
substantial use thereof or commencement of conginy@s applicable, and/or



7.2.8.5.1

7.2.8.6

7.2.8.7

7.2.9

7.29.1

7.29.2

7.2.10

7.2.10.1

7.2.11

7.2.11.1

completion dates for construction, said deadlirgmbe less than one (1) year or
greater than two (2) years, unless otherwise agreby the parties, and subject to
exceptions, as determined by the Board for goodesancluding time awaited with
respect to an appeal of the Site Plan decision.

If requested by the Board, an applichall submit a written statement indicating the
estimated time needed for, commencement of corigtruand/or completion of
construction.

Site Plan approval may be denied by thedBoaly upon a failure of an applicant to
modify its plan, as required pursuant to Sectié874, or for compelling reasons
having to do with the public health, safety andegahwell-being or for being so
intrusive of the needs of the public in a matteralhs a subject of Site Plan approval
pursuant hereto, and for which no reasonable solui condition would remedy the
problem with said application/plan.

Site Plan approval shall require an afftrmeavote of four (4) members of the Board
of Selectmen.

Bonding:

The Board of Selectmen may require theipgpst a bond, deposit of funds or other
security in such form as may be further set ouhéSite Plan Regulations or
reasonably required by the Board, and in such atremideemed reasonably necessary
by the Board of Selectmen to: (a) ensure the camoplef infrastructure,

improvements or related work required as a contiviSite Plan approval that

directly or indirectly impact: (i) Town infrastruate or services; (ii) public safety; (iii)
vehicular and pedestrian ways and related infrasira, including the conditions

related thereto imposed pursuant to the genenadiatds set out in Section 7.2.3,
above; and/or (b) provide for the elimination ofesg or health hazards which may
result from preparation of the site for constructor construction on the site.

Provision for inspection, control and oetof satisfactory performance sufficient to
guarantee the release of the bond required by tlaedBof Selectmen shall be made by
the Board or its designee(s).

Appeals:

Absent a Massachusetts General Law oea&pAct of the Legislature allowing for

an appeal by a person aggrieved by a Site Plasidadb a court of competent
jurisdiction, there is no judicial appeal of a Sf@an decision. Instead, an appeal may
be taken by an aggrieved party to the permit gngrauthority (the Zoning Board of
Appeals) after the issuance or denial of a builgiagmit, pursuant to Section 8 of
Chapter 40A.

Compliance:

(@) No building permit shall be issuedhry Building Inspector for a use or
building or structure related thereto which regsiigte Plan approval pursuant
to the Zoning Bylaws.

(b) No final occupancy permit shall, other tharpesvided pursuant to paragraph
(b) below, be issued for any building or structuneportion(s) thereof, until the



7.2.12

7.212.1

7.2.12

7.2.12.1

7.2.12.2

Building Inspector certifies that all conditionstbe approved site plan have
been met. If requested by the Building Inspeatadsist in the Inspector’s
determination of such compliance, the person sgeki@ occupancy permit shall
submit to the Building Inspector a certificationrn an professional engineer,
land surveyor or registered architect that the ¢t of the approved site plan
have been met, other than those conditions whielsecifically listed on said
certification as being outside of said consultaakpertise and/or knowledge.

(c) Occupancy permits may be issued for a porioa building or structure, if the
only incomplete work shown on the site plan is Eraping and/or roadway top
course work, and the Board may require surety iaragunt to ensure that the
incomplete landscaping and/or roadway top coursenspleted within a
reasonable period of time thereafter, weather ¢mmdi permitting.

Maintenance:

All improvements required as a conditib&ite Plan approval that impact
infrastructure or services, including the condiamposed pursuant to the general
standards set forth in Section 7.2.3 above, sleadidequately maintained and repaired
or replaced when necessary to insure continueglance with the approved Site
Plan.

Modification To Approved Ste Plans

To request a modification to an approvieel an or a Development Review
determination pursuant to Section 7.2.2.2, an agptishall submit a written
description of the proposed modification(s) to Buard. Applications for
modifications of Site Plans or Development Revietedminations shall be subject to
the same submittal, review and hearing procedwepplicable to an original filing
for Site Plan approval or a Development Review mheitgation Unless the Board of
Selectmen determine otherwise, based upon thedadtsotality of circumstances, a
request for an extension of time to commence orptet@ work pursuant to an
approved Site Plan, shall not require a publicingar

The Board of Selectmen shall, to the marinextent allowable under applicable law,
have the right to amend and modify a Site Plan@gglrat any time for reasons
consistent with the authority of the Board of Setean pursuant to this Section 7.2.
Site Plan modifications by the Board of Selectmeallde subject to the same
submittal, review and hearing procedures as wakespp original filing, unless: (i)
the Board determines that a particular modificat®consistent with the previously
approved Site Plan; (ii) the applicant that receithee earlier Site Plan approval or
their successor agrees to waive the hearing regaimg and (iii) a Development
Review is held pursuant to the process set oueatié 7.2.2.2 above.

Motion to Move Question
Question is Moved

Vote on Motion as Amended
% Vote Required

%4 Vote Passes Per Moderator



Article 5. To see if the Town will vote to petition the Massasetts General Court (State
Legislature) for a special act providing that & gitan decision of the Stoneham Board of Selectmen
or the failure of the Board of Selectmen to tak®lfiaction concerning an application for site plan
approval, may be appealed by an aggrieved persaomjcipal officer or board pursuant to, in
accordance with, and in the same manner that angoappeal may be taken pursuant to the
provisions of G.L. c.40A, sec. 17. Said specialtacead materially as follows: Notwithstanding/an
general or special law to the contrary, a site placision of the Stoneham Board of Selectmen or the
failure of the Board of Selectmen to take finai@ticoncerning an application for site plan apptova
may be appealed by an aggrieved person, municfpe¢ioor board pursuant to, in accordance with,
and in the same manner that a zoning appeal m#gkba pursuant to the provisions of G.L. c.40A,
sec. 17.

Or do anything in relation thereto.

Board of Selectmen

Article 5. Voted that the Town petition the Massachusetts GenevalGState
Legislature) for a special act providing that @ gitan decision of the Stoneham Board of Selectmen
or the failure of the Board of Selectmen to takalfiaction concerning an application for site plan
approval, may be appealed by an aggrieved persomicipal officer or board pursuant to, in
accordance with, and in the same manner that ag@pupeal may be taken pursuant to the
provisions of G.L. c.40A, sec. 17. Said speciatacead materially as follows: Notwithstanding/an
general or special law to the contrary, a site placision of the Stoneham Board of Selectmen or the
failure of the Board of Selectmen to take final@ttconcerning an application for site plan apptova
may be appealed by an aggrieved person, municifieioor board pursuant to, in accordance with,
and in the same manner that a zoning appeal m#gkba pursuant to the provisions of G.L. c.40A,
sec. 17.

Passes Unanimous

Special Town Meeting Dissolved at 10:25 PM



